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Editor’s Note

The council’s overarching goal is to ensure

he Judicial Council of California and the Administrative
Office of the Courts are pleased to present Volume 6 of the
Journal of the Center for Families, Children & the Courts,

which focuses on court responses to domestic violence. The Judicial Council has signaled its
ongoing concern about the significant issues presented in domestic violence cases by recently
naming a statewide task force to study ways to improve court practice and procedure in

those cases. The task force, in collaboration

with expert and innovative judges and court

fa,'r’ expeditious, and accessible justice for administrators, will consider recommenda-

domestic violence litigants while promoting both

tions to improve protective-order forms,

develop procedural guidelines, and improve

victim safety and perpetrator accountability. the accurate and timely entry of restrain-

ing orders into the statewide database. The
council’s overarching goal is to ensure fair, expeditious, and accessible justice for domestic
violence litigants while promoting both victim safety and perpetrator accountability.

The articles in the focus section cover a broad range of domestic violence issues that confront
our courts. Professor Emily J. Sack leads off by providing background on federal and state
gun seizure laws and suggesting best practices on the issue of gun seizure in domestic
violence cases. Then Judge Donna J. Hitchens and Dr. Patricia Van Horn discuss the effects of
witnessing domestic violence on children and make specific recommendations about ways
that the courts can work together to better serve children and families, including proposed
policies to protect children’s interests. Next, Lisa Lightman and Francine Byrne grapple with
the challenges and potential benefits of addressing the co-occurrence of substance abuse and
domestic violence through the model of problem-solving courts. Mary Twomey, Mary Joy
Quinn, and Dr. Emily Dakin shed light on elder abuse and domestic violence in late life by

providing background information: the incidence and prevalence of elder abuse, theories



on the reasons elder abuse occurs, and barriers to services specific to older victims. Finally,
Dr. Peter G. Jaffe, Dr. Claire V. Crooks, and Judge Frances Q.E Wong tackle the role of
the family court in domestic violence cases, particularly in determining parental contacts
following allegations of domestic violence. They provide strategies for courts to limit the
opportunities for children to be exposed to parental conflict and violence.

We have devoted our issues forum section to parentage issues challenging California’s judicial
system. First we introduce the subject through an edited and abridged transcript of a Fred
Friendly Seminar on parentage presented at the Administrative Office of the Courts, Center
for Families, Children & the Courts’ annual Beyond the Bench conference held in December
2004. With Professor Charles J. Ogletree as moderator, a panel of well-known experts wrestle
with the issue “What Is a Family?” Then Frank H. Free provides a brief primer on pre-2005
case law addressing nonbiological “presumed parents.” Diana Richmond advances the prem-
ise that parentage should be determined by using the “intention-of-the-parties” method
employed in assisted reproductive technology cases, and she discusses California Supreme
Court decisions in three same-sex parentage cases decided in August 2005. Jenny Wald closes
with an analysis of California’s Uniform Parentage Act, its protection of this state’s children,
and its place in the discussion about the three recently decided same-sex parentage decisions.

Our Perspectives section features some thoughts by Justice Laurence D. Kay (Ret.) on the
essential elements needed for courts to be fair, efficient, and accessible in domestic violence
cases. And Judge Ronald Adrine and Michael W. Runner discuss prevention strategies,
review research on men’s attitudes toward domestic violence, and introduce some research-
based initiatives to engage men and boys.

We welcome your comments and suggestions on how we can improve the journal to ensure
that it continues to feature a full spectrum of viewpoints on issues regarding the interplay
between children, families, and the courts in order to encourage a dialogue for improving
judicial policy in California.

—Chris Cleary

xiil
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Mary Joy QuinN, R.N., M.A., served as a conservatorship investigator for 12 years and has been the director of the Superior
Court of San Francisco County’s probate court since 1989. She received a B.S. degree from the University
of Oregon and an M.A. from the University of San Francisco. She has written and lectured extensively
in the fields of elder abuse and neglect, undue influence, and conservatorship of adults. She serves as a
commissioner on the American Bar Association’s Commission on Law and Aging and is a member of the
Judicial Council’s Probate and Mental Health Advisory Committee. In 2004, the U.S. General Accounting
Ofhice recognized the work of San Francisco County’s probate court by designating it as one of four exem-

plary probate courts in the United States.

DiaNA RICHMOND is a partner in the law firm of Sideman & Bancroft LLP in San Francisco and was trial and appellate counsel
for E.G. in the case of KM. v. E.G. decided by the California Supreme Court. A certified family law special-
ist since 1980, she is co-editor (with Kathryn Kirkland and Ira Lurvey) of California Family Law Practice
and Procedure, Second Edition (LexisNexis/Matthew Bender 1994 & updates).

MicHAEL W. RUNNER is the Family Violence Prevention Fund’s (FVPF) director of legal programs, which includes the FVPF
partnership in the National Judicial Institute on Domestic Violence, a joint project with the U.S. Depart-
ment of Justice Office on Violence Against Women and the National Council of Juvenile and Family Court
Judges. Since 1999, the National Judicial Institute has presented a three-day, comprehensive domestic
violence workshop, “Enhancing Judicial Skills in Domestic Violence Cases,” to more than 800 state court
judges nationwide. For 10 years, Runner was the assistant director for programs of the AOC Center for

Judicial Education and Research.
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Emiry J. Sack, M.A., M.PHIL., ]J.D., is an associate professor of law at Roger Williams University School of Law, where she
teaches criminal law, domestic violence law, and family law. She helped develop the first domestic violence courts
in New York State and the Manhattan Family Treatment Court, which handles cases of parents charged with
child neglect due to substance abuse. The Manhattan court received an Innovations in American Government
Award from the Ford Foundation and Harvard University. Sack continues to be interested in the development of
specialized courts and court reform initiatives, and her research focuses on the tensions in areas where family law
and criminal law intersect, such as domestic violence and child neglect. She received her juris doctor from New

York University School of Law and her master’s degrees in European history from Columbia University.

Mary TwoMey, M.S.W., is the director of the San Francisco Consortium for Elder Abuse Prevention, a program of the Institute
on Aging. Twomey was formerly director of social services at the Volunteer Legal Services Program of the
Bar Association of San Francisco. She spent 11 years with the national office of the American Association
of Retired Persons in Washington, D.C., where she coordinated the National Guardianship Monitoring
Project, a program that worked with judges and court staff throughout the country to improve the courts’

oversight of adults under conservatorship and guardianship.

Parricia VAN Horn, PH.D., J.D., is a licensed clinical psychologist, a staff psychologist, and assistant clinical professor in the
Department of Psychiatry at the University of California at San Francisco and the director of training of
the UCSF Child Trauma Research Project located at San Francisco General Hospital. Van Horn received her
J.D. in 1970 from the University of Colorado School of Law and her Ph.D. in 1996 from the Pacific
Graduate School of Psychology. Her current work at the Child Trauma Research Project is with children
under age 6 who have witnessed domestic violence. Van Horn was the lead planner for the San Francisco
SafeStart Initiative and is a member of the steering committee of the Youth Family Violence Court in San
Francisco’s unified family court. She has lectured widely on the subjects of early childhood development and

the impact on young children of witnessing domestic violence.

JENNY WALD is a managing associate at the Hersh FamilyLaw Practice in San Francisco, where her practice focuses on trial and
appellate work and she specializes in complex legal issues and cases involving same-sex parentage. She com-
pleted mediation training with the Northern California Mediation Center and has mediated dissolutions
and other family law disputes. From May 2002 to June 2003 Wald was a child custody attorney with the
Administrative Office of the Courts, Center for Families, Children & the Courts. She is also on the faculty
of San Francisco Law School, where she has taught legal writing and community property. She graduated
from University of California, Hastings College of the Law in 1997.
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Hon. Frances Q.E WONG serves in the First Judicial Circuit of the State of Hawai‘i and is currently assigned as a deputy chief
judge and senior judge of the family court. Judge Wong has also presided over the O‘ahu Drug Court and
the felony criminal motions calendar. She was first appointed as a district family judge in 1983 and was
subsequently appointed to the circuit court in 1992. She is currently planning a girls’ court and recently
received a three-year Juvenile Accountability Block Grant from the U.S. Department of Justice, Office of
Juvenile Justice and Delinquency Prevention, to further her efforts. Judge Wong obtained her juris doctor

from the University of Southern California Law Center.





